
                                                                                                                                                 APPENDIX X


AREAWIDE COUNCIL ON AGING OF BROWARD COUNTY
APPEAL PROCEDURES


The Appeal Procedures of the Areawide Council on Aging of Broward County, Inc. (AAABC) are listed below.  For purposes of these procedures, an “intended decision” means: (1) issuance of specifications in a Request for Proposal (RFP) or any addenda, or (2) an intended contract award. Failure to file a notice of intent to appeal and a formal written appeal as described herein shall constitute a waiver of proceedings and a waiver of any rights to contest the terms, conditions, and specifications of the RFP or AAABC’s intended decision.

STANDARDS FOR APPEAL

(a) No submission made after the date and time the Proposals are due to the AAABC as per the deadline of events in the RFP that amends or supplements the application will be considered on appeal.

(b) The burden of proof shall rest with the party appealing the AAABC's intended decision.

(c) The decision maker must determine whether the AAABC's intended decision is contrary to its governing statutes or rules, or to the specifications in the RFP. The burden of proof for the appellant is whether the AAABC's intended decision is clearly erroneous, contrary to competition, arbitrary or capricious.

APPEAL PROCEDURES

(1). APPEALING PARTY PROCEDURES:

(a) Any party who is substantially affected by the AAABC’s intended decision as reflected in the issuance of terms, conditions, or specifications in an RFP or in any addenda to an RFP must file by hand-delivery a written notice of intent to appeal with the AAABC within 72 hours after the posting of the RFP or any addenda on AAABC’s website.  Saturdays, Sundays, and state holidays shall be excluded in the computation of the 72-hour time period. Notice shall be submitted to the contact listed in the RFP.

(b) Any party who is substantially affected by the AAABC’s intended decision to award a contract must file by hand-delivery a written notice of intent to appeal with the AAABC within the timeframe provided for in the RFP.  If no timeframe is listed in the RFP, the deadline is 72 hours after the posting of the notice of intent to award on AAABC’s website, excluding Saturdays, Sundays, and state holidays. Notice shall be submitted to the contact listed in the RFP. A substantially affected party is any party who submitted an application for the services that are at issue in the appeal.

(c) A formal written appeal must be filed by hand-delivery within 10 calendar days after the date the notice of intent to appeal is filed, unless the 10th day falls on a Saturday, Sunday, or state holiday, in which case the deadline shall be the next business day.

(d) The formal written appeal must state, with particularity, the facts and law upon which the appeal is based.  The issues to be addressed in any proceeding conducted pursuant to subsection (3) below are limited to those timely raised in any formal written appeal.

(e) Failure to timely file a notice of intent to appeal or formal written appeal in accordance with these procedures shall constitute a waiver of proceedings and waiver of any rights to contest the terms, conditions, and specifications contained in the RFP or AAABC’s intended decision.

(f) If any substantially affected party decides to participate in the appeal proceedings, that party must give written notice by hand-delivery to AAABC within 3 business days of the posting of the initial notice of intent to appeal on AAABC’s website.

(2). PROCEDURES UPON TIMELY RECEIPT OF APPEAL:

Upon receipt of a timely notice of intent to appeal filed in accordance with these procedures, the AAABC must take the following steps:

(a) Stop the contract award process until the subject of the appeal is resolved by final action.

(b) Immediately post the notice of intent to appeal in the same manner as the notice of intended award or in the same manner the RFP was posted.

(c) Randomly select an impartial decisionmaker from the AAABC’s pool of qualified decisionmakers.

(d) Provide an opportunity to resolve the appeal by mutual agreement between the parties within 7 days, excluding Saturdays, Sundays, and state holidays. If the subject of an appeal is not resolved by mutual agreement within the time frame set forth in this paragraph, a proceeding must be conducted as set forth in subsection (3) below.

(3). HEARING PROCEDURES:

(a) If the appeal is not resolved pursuant to paragraph (2)(d), the impartial decisionmaker must commence a hearing within 30 calendar days after the AAABC receives the formal written appeal, unless the 30th day falls on a Saturday, Sunday, or state holiday, in which case the deadline shall be the next business day. The provisions of this subsection may be waived only upon stipulation by all parties.

(b) The hearing shall be conducted pursuant to these procedures.  Chapters 120 and 287, Florida Statutes, do not apply.

(c) Discovery is not permitted and shall not be conducted, with the exception that a party may request any public records from the AAABC pursuant to Chapter 119, Florida Statutes.

(d) No later than 7 calendar days prior to the hearing, each party will serve any written response and/or documentation it intends to rely upon at the hearing.  These materials must be served electronically to the impartial decisionmaker, the AAABC, the appellant, and any substantially affected party participating in the appeal proceedings.

(e) The hearing will be conducted via Zoom video conference or similar video conference technology.  The use of video technology is encouraged and will be preferred to a telephonic hearing.  However, any party that is unable to use video will be permitted to appear via telephone only.

(f) The hearing should be conducted in such a manner to ensure that self-represented parties are not prejudiced by a lack of legal training or legal representation at the hearing.

(g) Each party will have the opportunity to present oral argument on its position at the hearing. The arguments will be limited to 45 minutes each, unless the time is extended by the impartial decisionmaker.  The order of presentation at the hearing shall be as follows: (i) the appellant; (ii) the AAABC; and (iii) any substantially affected party participating in the appeal proceedings. The impartial decisionmaker may allow limited rebuttal argument as deemed necessary.

(h) A default must be entered against a party who fails to appear at a hearing as directed by the impartial decisionmaker, unless at least one of the following conditions exists:

i. Illness of a party, witness or attorney that would prevent attendance at the hearing;

ii. An act of God that would prevent attendance at the hearing.

iii. A designated threat to public safety that would prevent attendance at the hearing; or

iv. Any other circumstance in the opinion of the impartial decisionmaker that would warrant a continuance of the hearing.

(4). APPEAL RESOLUTION:

(a) The impartial decisionmaker may permit the parties to submit post-hearing findings of fact, conclusions of law, draft orders or memoranda on the issues within a time designated by the impartial decisionmaker.

(b) The impartial decisionmaker must render a written decision within 15 calendar days after the hearing. If the 15th day falls on a Saturday, Sunday, or state holiday, the deadline shall be the next business day. The provisions of this paragraph may be waived only upon stipulation by all parties.

i. The written decision must include findings of fact and conclusions of law. Based on these findings and conclusions, the impartial decisionmaker must determine whether AAABC’s intended decision is clearly erroneous, contrary to competition, arbitrary or capricious, and either affirm or reject the AAABC’s intended decision.

ii. If rejecting the AAABC’s intended decision, the decisionmaker must simultaneously issue a recommendation to the AAABC supported by findings of fact and conclusions of law. The AAABC may either accept or reject the impartial decisionmaker’s recommendation.

iii. Within 10 calendar days of receipt of the written decision, the AAABC must issue a Notice of Final Action to the parties.  If the AAABC rejects the decisionmaker’s recommendation as permitted under subsection (4)(a)2. above, the AAABC must outline the reason or reasons for rejecting the recommendation, and the AAABC must either start the procurement process again or proceed with its intended decision consistent with its reason or reasons for rejecting the impartial decisionmaker’s recommendation.

(c) The Notice of Final Action is binding on the parties and cannot be appealed.
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